I[IOCTAHOBJIEHUE ITVIEHYMA BEPXOBHOI'O CYIA PECITYBJIMKU BEJIAPYCh
26 nroHsa 2003 1. Ne 6

O cyneOHOI MpaKTHKe 110 1eJ1aM 0 B3ATOYHUYEeCTBE

W3meHneHus u JOMOJIHEHUS:

[Tocranosnenue Ilnenyma BepxoBnoro Cyna PecnyOmuku benapych ot 25
ceHTssops 2003 r. Ne 11 (HammonanbHBIH peecTp MpaBOBBIX akTOB PecmyOnuku
Benapycsk, 2003 1., Ne 112, 6/375) <S20300011>;

[Tocranosnenue Ilnenyma BepxoBaoro Cyma Pecnybmuku benapyce ot 24
ceHta06ps 2009 r. Ne 8 (HammoHanbHBI peecTp MNpaBOBBIX akToB PecmyOmuku
Bemapycs, 2009 r., Ne 240, 6/778) <S20900008>

OO6cynuB pe3ynabTaThl 0000IIEHHS CyAeOHON MPAaKTUKU IO JIelNaM O B3ATOYHUYECTBE, B
HeNsAX 00ecreYeHus: MPaBUIBLHOTO U €AMHOOOPA3HOTO NMPUMEHEHHs 3aKOHoAaTenbeTBa [lnenym
Bepxosnoro Cyna [IOCTAHOBJIAET:

1. O6patuth BHUMaHHE CYIOB, YTO B3ATOYHHYECTBO SBIIACTCS HanOOJIEE OIMACHBIM
IIPOSIBJIEHUEM KOPPYIILMH, MOCKOJIbKY MOAPBIBAECT NMPUHLMIIBI TOCYJapCTBEHHOIO YIIPABIICHHUS,
PaBEHCTBA M COLUAIBHON CIPAaBEIMBOCTH, CAEPKUBAET SIKOHOMHUYECKOE Pa3BUTHE, COCTABISAET
yrpo3y MOpaJbHBIM YCTOsSIM oOmecTBa. [losromy 3amadeil cymoB sBisieTcsi obOecrieueHue
IIOJTHOTO, BCECTOPOHHEr0 M OOBEKTHBHOIO MCCJIEIOBAHUSA OOCTOSATENIBCTB YIOJOBHBIX €N O
B3STOYHUYECTBE, IMPABUJIbHAS IOPUAMYECKAs OLIEHKa COJAESIHHOIO, BBIABICHUE INPUYUH U
YCIIOBUH, CIIOCOOCTBOBABIINX COBEPLICHNUIO KOPPYIIIMOHHBIX [TPABOHAPYIICHUH.

2. Cynmam HEOOXOJUMO MMETh B BHIY, YTO CYOBEKTOM IOJYYECHHUS B3SITKH MOXKET OBITH
TOJIBKO JTOJDKHOCTHOE JIMIO, IPU3HAHHOE TAKOBBIM B coOTBeTCTBUU C 4. 4 cT. 4 YK. Ilepedens
JOJKHOCTHBIX JIMII, 3aHUMAIOLUX OTBETCTBEHHOE I0JIOKEHUE, cojiepkutes B 4. 5 cT. 4 YK. [lpu
pPacCMOTPEHMH J€l CIEAYEeT TIIATEIbHO aHAJINU3UPOBATh XapaKTEp BBINOJIHAEMBIX JIALIOM
MIOCTOSTHHO, BPEMEHHO WJIH T10 CTIEIUATIEHOMY ITOJIHOMOYHIO 00S3aHHOCTEH, BRITEKAIOIINX U3 €T0
CJIy’)K€OHBIX IMOJIHOMOYMH WJIM JIOJDKHOCTH, Ha KOTOPYIO OH Ha3HAuyeH MPaBOMOYHBIMU Ha TO
OpraHaMy WJIH JTOJKHOCTHBIMU JIUIIAMH.

PaGoTHUKM npeanpusTuil, yUpexJeHUN, OpraHu3alnii, KOTOpble Hapsly C BBIIOJHEHHUEM
CBOMX NMpPO(eCcCHOHATBHBIX (PYHKIMH 10 CHEHATbHOMY ITOJIHOMOYUIO BBIOJHAIOT 00513aHHOCTH
JIOJDKHOCTHOTO JIMIIA, TAK)KE€ MOTYT SIBIATHCS CYyObEKTaMHU MPECTYIUICHHs, MPeTyCMOTPEHHOTO
cT. 430 VK.

K ropuanueckn 3HaYMMBIM ACUCTBUSIM CIEAYET OTHOCUTH IIPUHITHE PELIEHUM, BXOAAIINX
B KOMIIETEHIIMIO JIMIA, B PE3yJbTaTe KOTOPBIX HACTYIMAIOT UM MOTYT HACTYHNHUTh IOPUAMYECKU
3HAYUMBIE IOCJIEJCTBUS: BO3HUKHOBEHUE, U3MEHEHHE WJIM IPEKpallcHHE MPaBOOTHOLIEHUH, a
TaKKe T[OJY4YEHHME  B3SITKOJATENEM WM  TPEACTaBIAEMbIMH WM  JIMLAMU  BBITOJbI
MMYILECTBEHHOT'O UJIM MHOTO XapakTepa.

JIuno, coBepuInBIIee 110 CBOEH MHUIIMATUBE JEHCTBUS, MOBJIEKIINE UM MOTYILHME MTOBJIEYD
OINpEZCIICHHBIE TIPABOBBIE IOCIEACTBUS JUISl JAPYIMX JIMI, HO HE HAJEIEHHOE i1 3TOro
MOJIHOMOYMSIMH, HE MOKET ObITh CYObEKTOM IPECTYIIEHUS, TpeaycMoTpeHHoro cT. 430 YK.

3. Heo6xonmumMo MMeTh B BHMJY, YTO B IIOCTAHOBJIIEHUM O IPHUBJICYCHUU B KauecTBe
OOBHMHSIEMOTO M B IPUTOBOPE JOJDKHO OBITh YKa3aHO, 3@ BBINOJHEHHE KAaKMX KOHKPETHBIX
neiictBuit (6e3aeicTBIE) MO CITyKOe TOHKHOCTHOE JIMIIO TOJIYYHIIO B3STKY.

OTBETCTBEHHOCTh 3a B3ATOYHMYECTBO HACTYMAE€T HE3aBUCHUMO OT BPEMEHM Iepeaayu
B3STKH: JIO WJIM TIOCJIE COBepIleHHs JeiicTBus (Oe3eiicTBUsA) B MHTEpecax B3sTKOAATENs WM
MPEJICTaBISIEMbIX UM JIMII.

Ecin mpeaMer B3ATKHM € BeIoMa WIM I0 yKa3aHUIO JIOJDKHOCTHOTO JIMLA IEPENaeTCs
YIeHaM €ro CeMbHM WM OJM3KKM, 32 HCIOJIb30BAaHHE TAaKUM JOJKHOCTHBIM JIMIIOM CBOUX
NOJTHOMOYUI B  TOJB3Y B3ATKOJATENsl COAESHHOE cJelyeT KBaJU(pHUIMPOBAaTh  Kak
B3SITOYHUYECTBO.



4. Pa3bsICHUTH CylaM, 4TO KaK IMOJIyYeHHE B3ATKH JIOJDKHO KBATM(UIIMPOBATHCS MPUHSATUE
JOJIKHOCTHBIM JIULIOM MaTepUajbHBIX LIEHHOCTEH WM MPUOOPETEHHE BBITOJ OT MOJIYMHEHHBIX
WIH TOAKOHTPOJBHBIX €My JIMIl 332 MOKPOBHUTEIHCTBO WJIM IMOMYCTUTENBCTBO MO CiyxkOe, 3a
0JIaronpusATHOE pEelIeHHe BOMPOCOB, BXOSIIIMX B €r0 KOMIIETEHIIHIO, JTU0O0 3a BHIMOJHEHHE WU
HEBBIMOJTHCHUE B HHTEpecax MArOIIer0 B3STKY WM TPEICTABISIEMBIX MM JIMI[ KaKOTO-JIHOO
JIEHCTBUS, KOTOPOE 3TO JIHUIO JOJDKHO OBLIO MM MOTJIO COBEPIIUTH C UCIOJIb30BAHUEM CBOHMX
CITy»KEOHBIX TTOJTHOMOYHIA.

[Ipu sTOM cienyer y4uThIBaTh, YTO MPOSBIECHUE MOKPOBHUTEIHCTBA IO CIIyK0€ MOXKET
BBIPAXKATHCSI B JIEUCTBUSX, CBSI3aHHBIX C HE3ACHYXEHHBIM IOOMIPEHUEM, IPOJIBHKCHHUEM
(MOBBIILIEHHEM) 1O AOHKHOCTH, YCTAaHOBJICHHEM IEPCOHAIbHOM HaJ0aBKU K 3apabOTHOM IIaTte,
CO3IaHHEM JIbTOTHOTO PEKUMa PaOOTHI, U T.1I.

K nmomycTutenscTBy B MHTEpecax NAIOUIEro B3SATKY, B YACTHOCTH, OTHOCSTCS Oe3/eicTBUE
no (akTam ymymieHwi Mo ciayKO0e WM HEUCIOJHEHUsS CIY)KEOHBIX TMOJTHOMOYHA, COKPBITHE
GakToOB, CBUACTENBCTBYIOIIUX 00 OTCYTCTBUM Yy paOOTHHKA JODKHOM —KBanu(UKALUU,
HEIMPUHATHE MEP MO aTTECTAIUU.

bnaronpuaTHOEe pelleHHe BONPOCOB B  HMHTEpECAax B3SATKOJATENsS  MPEAIOJIaraet
COBEPILICHHE JICUCTBHI, HATIPABJICHHBIX HA yOBICTBOPEHHUE MPOCHOBI B HHTEPECAX B3STKOIAATEIIS
WM MIPEJICTABIISIEMBIX MM JIUII, B 00ecreueHrne KOTOPOi MoTydeHa B3sTKa.

Ecnu moipKHOCTHOE JUI0, TTOYYHB BO3HArPAXKIEHUE, POCUT APYTUX JIUI, C KOTOPBIMHU
OHO HU B KaKUX CIY)XEOHBIX OTHOIICHHSIX HE COCTOUT, OKa3aTh COJCWUCTBUE B IMOIYYCHHUU
BBITOJIbI  JIUIIAM, JIAaBIIMM BO3HArpaXKJecHWE, B €ro JEHCTBUSX COCTAaB MPECTYIUICHHUS,
npeaycMoTpeHHoro cr. 430 YK, oTcyrcTByeT, NMOCKOJIBKY 3TO JHMLO COBEPIIAECT YKa3aHHBIE
neiicTBUs 0€3 NCIOIB30BAHUS CBOUX CITY)KEOHBIX MTOJTHOMOYMH.

5. [IpenmeroM B3ATKM MOTYT OBITh MaT€pUaJIbHBIE IIECHHOCTH (JI€HBI'H, IIEHHbIE Oymaru,
BEIIM U T.N.) JUOO BBITOJIBI HUMYIIECTBEHHOTO XapaKTepa HE3aBHCHUMO OT HX CTOMMOCTH,
MPEA0CTABIIAEMbIE JOJKHOCTHOMY JIMIY UCKIIIOUUTEIBHO B CBSI3U C 3aHUMAEMBIM JOJIKHOCTHBIM
MOJIOKEHUEM (Pa3JIMYHOTO BHJA YCIYTd, OKa3bIBaeMble O€3BO3ME3JHO JIMOO Ha JIbIOTHBIX
OCHOBaHUSX, HO TMOJIeKAIINE OIUIaTe, MPOU3BOACTBO CTPOUTENBHBIX, PEMOHTHBIX, HHBIX Pa0doT
U T.IL.).

6. Jlaua B3ATKH, MOJIyY€HHE B3SITKH U MOCPEIHHUYECTBO BO B3SITOYHHUECTBE MPU3HAIOTCS
OKOHYEHHBIMH TPECTYIUICHUSIMA C MOMEHTA MPUHATHS JOJKHOCTHBIM JIMIIOM MaTe€pUaIbHOTO
BO3HarpaxjaeHus. B ciydasx, korna o0ycinoBieHHas B3sATKa He Oblia TOTy4YeHa 1Mo IpUuyuHam, He
3aBUCAIIMM OT BOJIM B3ATKOIIOJIy4YaTeNsl, COJEIHHOE 00pa3yeT MOKYIICHUE Ha TIOyYeHHUE B3ATKH.
B uactHocTH, 10 cT. 14 YK u coorBercTByromei yactu cT. 430 YK nomnexar kBanuduxanmu
JEUCTBUSI JOHKHOCTHOTO JIUIIA, KOTOPOE TOJYYHJIO B KAYECTBE B3ATKHU (DAJBIITUBHIE JECHEKHBIC
3HaKH, Oy/Ily4d YBEPEHHBIM B UX MOTMHHOCTH.

JeficTBUST JOMKHOCTHOTO JIMIIA, TOJIYYMBIIETO B3ATKY, a 3aTeM TIEpPEaBIIero YacTh
MOJIyYEHHOTO B KayecTBE BO3HATPaXKIEHHUS COOTBETCTBYIOIIEMY JOJKHOCTHOMY Iuily (0e3
MpEeABAPUTEIILHON JOTOBOPEHHOCTH C HUM O MOJYYEHUU B3STKH) B IEJSIX MPUHATHUS PEIICHUS B
MHTEpecax JAAoIIero B3sATKY, cleAyeT KBaTU(UIMPOBATH MO COBOKYIHOCTH MPECTYIUICHUH Kak
MOJIYYCHUE U J1aya B3SITKHU.

7. Jlauy B3STKU B MHTepecax IOPUAMYECKUX JIUIl, HE3aBUCUMO OT (hOpM COOCTBEHHOCTH, U
MHBIX OpraHu3anuil cienyer kpaauguuuposats 1o ct. 431 VK, a npu Hanuuum oCHOBaHUN — IO
COBOKYITHOCTH C JIPYTUMHU MPECTYTUICHUSIMH.

Kak B3sTKOMATENM HECYT OTBETCTBEHHOCTH JODKHOCTHBIE JIMIIA, MPEIJIOKHUBIINE CBOUM
MOMYMHEHHBIM JOOMBATHCA TMYTEM Ja4d B3SITKH JIPYTOMY JOKHOCTHOMY JIHMILY >KETaeMOTO
NEWCTBUA U O€3IEHCTBU.

Jluua, BCTyNUBIIME MO YKAa3aHUIO CBOMX PYKOBOJUTENEH B CrOBOP C JOJKHOCTHBIMHU
JUIAMUA O BBITIOJTHEHUU 3a B3ATKY OMPEACIICHHBIX JEUCTBUI M BPYUYUBIINE B3SITKY, SBIISIOTCS
COYYaCTHUKAaMH 3TOTrO MpecTyruieHus. Ecnu ke OHM JMIIb nepenanu B3sTKY, 3Has O XapaKkTepe
MOPYYCHUS, MX IEUCTBUSI CIIEYET PACIIEHUBATh KaK MOCPETHIUYECTBO BO B3SITOUHUYECTBE.



8. Ilomydenue, nada B3SATKH MM TOCPEJHHYECTBO BO B3ATOYHHYECTBE IPH3HAIOTCA
NOBTOPHBIMH, €CIM UM IPEJIIECTBOBAJIO  COBEpIIEHHE JI000r0 U3  NIPECTYIUICHU,
npeaycMOTpeHHBIX cT.cT. 430, 431, 432 VK, u npu 3TOM HE UCTEKIIM MPEeTyCMOTPEHHbIE CT. 83
VYK cpoku 1aBHOCTH NPHUBJICYEHUS K YTOJIOBHONW OTBETCTBEHHOCTH.

[Ipu3Hak NOBTOPHOCTM HMEET MECTO IIPpM OJHOBPEMEHHOM IIOJYyYEHUHU B3ATKU OT
HECKOJIbKUX JIML, €CIM B HMHTEpecax KaXJOoro M3 B3SATKOJATe]ed COBEpIIAeTCs OTHENIbHOE
JIICUCTBUE.

Cucremaruyeckas nepefadya LIEHHOCTEH M OKa3aHUE YCIyr UMYIIECTBEHHOI'O XapakTepa
JOJDKHOCTHOMY JIMITY 32 00IIee MOKPOBUTENIBCTBO WIIM MOMYCTUTENBCTBO MO CIyk0e HE MOXKET
KBAJIM(ULUMPOBATECS KAaK Jada WM [IOJIyu€HHE B3SITKM IOBTOPHO, €CIM O3TH JeHcTBUA
OXBATBIBAINCH EIMHBIM YMBICIOM B3STKOJATEN W B3ATKOIOJIY4YaTeNsl W HMMEIU XapakTep
IPOI0JIKAEMOT'0 NPECTYIICHHS.

He moxeT paccmaTpuBaThbCsl Kak OBTOPHOE MOJIYYEHHUE B3SITKU MPUHATHE JOJKHOCTHBIM
JMIIOM B HECKOJIBKO NPHUEMOB 3apaHee OOYCIIOBIEHHOIO BO3HArpaKAEHUs, 00eclednBaroLiero
HACTYIUIEHHE JKEJIAEMOr0 pe3ysibTaTa, a TaKXKe Jada B3SITKUM TPYIIE JOJDKHOCTHBIX JIMIL,
COBEpILIAIOIINX MPECTYIIICHUE IO IIPEBAPUTEILHOMY CTOBOPY MEX]y COOOM.

9. Ecnu nefictBust (0e37€iiCTBUE) MOHKHOCTHOTO JIMIA COJEPIKAT COCTAB IMPECTYIICHUS
MIPOTUB UHTEPECOB CIYKOBI, COEIHHOE KBATU(PUIIUPYETCSI 0 COBOKYMHOCTH CT.cT. 430, 431 YK
U COOTBETCTBYIOILEH CTaThe, MPEAYCMATPUBAOIIEH OTBETCTBEHHOCTh 3@ IIPECTYILIEHUE IPOTUB
UHTEPECOB CITYKOBbI.

OTBETCTBEHHOCTh 3a Jady M T[OJIY4YEHHME B3STKM HE MCKIIOYAaeT OJIHOBPEMEHHOIO
IPUBJICUEHUS] K YrOJIOBHOW OTBETCTBEHHOCTH 3a JIGHCTBHS, XOTS M CBfA3aHHBIE CO
B3SITOYHUYECTBOM, HO OOpa3yIOLIUEe CaMOCTOSITEIbHOE NPECTYIUIEHUE: HE3aKOHHOE y4yacTHE B
NPEANPUHUMATENBCKON  JEATENbHOCTH, COY4YacTHE B XUINEHUM UMYIIEeCTBa (Hampumep,
[OJIyYUeHUE B KaueCTBE B3SATKM HMYILECTBA, IOXMILEHHOTO IO IOACTPEKATENbCTBY
B3SATKOIONyYarens). B Takux ciyyasx cOJESHHOE TaKKe HAJUICKUT KBATU(UIMPOBATH IO
COBOKYITHOCTH IPECTYILICHUM.

10. ITox BBIMOraTenbCTBOM B3SITKM HMOHHMMAeTcs TpeOOBaHHE JOJKHOCTHOIO JIMIA JaTh
B3STKY IO/l YTrpO30M COBEpIICHHS TaKHUX JEHCTBUH MO Clly’)K0€, KOTOpble MOTYT NPUYMHUTH
yiep0 3aKOHHBIM HMHTEpecaM TIpaXJaHMHA, JIMOO YMBIIIICHHOE IMOCTAaBJICHHE Tpa)<JIaHUHA
NOCpeACTBOM Oe3/1eHCTBUA MO CiIy’k0€ B TaKHe yCIIOBHS, TP KOTOPHIX OH ObLI BBHIHYX/IEH JaTh
B3STKY JUISl IPENOTBPALLEHUS BPEIHBIX OCIEACTBUM €r0 IPABOOXPaHAEMBIM HHTEPECAM.

Ecnu nuio, HecMOTpsl Ha yrpo3y Wi Jake pealibHoe AelicTBue (0e3zeiicTBre) o ciyxoe,
HalpaBJIeHHOE Ha MpUYMHEHHE yliepda ero 3aKOHHBIM HHTEpecaM, OTKa3aJoCh JaTh B3STKY,
COJIESIHHOE JIOJKHOCTHBIM JIMIIOM JIOJIKHO KBIM(UIIMPOBATHCS KaK MOKYIIEHUE Ha MOJy4YeHHE
B3SITKH, CONIPSZKEHHOE C BEIMOTaTEIILCTBOM.

11. [lony4eHue B3SITKU TPYHION JIMIL IO IPEIBAPUTEILHOMY CTOBOPY MMEET MECTO TOT/a,
KOTJa B JaHHOM MpPECTYIJICHMM Y4YacTBOBAIO JBa WM Oojee JOKHOCTHBIX JIMIIA, 3apaHee
JIOTOBOPUBLIMXCS O COBMECTHOM COBEPIIEHHMH WJIM HECOBEPLICHMH B HHTEpecax [Jarollero
B3ATKY KaKOTo-TMOO KOHKPETHOTo jaeiicTBus (Oe3neiicTusi) mo ciuyxoOe. [Ipu sTom He mmeer
3HaueHUs, KaKk ObLJIM paclpeesIeHbl POJIU CPEIU COUCIIOTHUTEINEH.

[TosryueHue B3SATKM IpyNIOW JUIL AOJKHO IPHU3HABATHCS OKOHYEHHBIM IPECTYIUIEHUEM,
€CJIM B3ATKa MPUHATA XOTSA Obl OJHUM U3 JIOJDKHOCTHBIX Jull. Ilpu sTom He Tpebyercs, 4ToObI
B3ATKOZJATENb OB OCBEAOMJIEH O TOM, UYTO B IIOJIyYEHHHM B3ATKH YYacTBYIOT HECKOJBKO
JOJIKHOCTHBIX JIULL.

IIpy monydeHMM B3ATKH TpPYNNON JMI IO NPEIBAPUTEIBHOMY CIrOBOPY €€ pa3Mep
orpezensercs o01el CTOMMOCTBIO MOTYYEHHBIX [IEHHOCTEH U YCIIYT, a €Clii B3sATKa MMOJIy4YeHa B
KPYITHOM JIMOO B 0CO00 KPYMHOM pa3Mepe, TO KaXKAbI W3 COYYaCTHMKOB NPECTYIUICHUS,
KOTOpoMy 00 3TOM OBIJIO HW3BECTHO, HECET OTBETCTBEHHOCTh C Yy4YE€TOM JaHHOTO
KBAJTM(HULIHPYIOIIETO NPU3HAKA.

12. Tlpn kBamuUKaIMK ISHCTBUH BUHOBHOTO TI0 MIPU3HAKY TOTYYCHHUS B3STKH B KPYITHOM
1100 B 0c000 KPYITHOM pa3Mepe CyJlaM HaJUIeKUT PyKOBOJICTBOBATHCS Y. 2 IPUMEUAHUS K IJIaBe



35 VK. Ilpeamer B3ATKM BO BCEX Cllydasx IOMJIEKHUT OLEHKE B HAI[MOHAJIbHOW BalllOTE
PecniyOnuku benapych Ha OCHOBaHMHU JEHCTBYIOIUX II€H, O(UIIMAIBHOIO Kypca MHOCTPAaHHBIX
BaJIIOT, PACIICHOK WJIU Tapu(OB HA YCIYTH, a MPU UX OTCYTCTBUH — HA OCHOBAHUH 3aKITIOYCHHUS
9KCIIEPTOB O €r0 CTOMMOCTH Ha MOMEHT COBEPILICHHUS MTPECTYIICHUS.

Ecnu B3iTka B KpymHOM JTHOO0 B 0c000 KPYIMHOM pa3Mepe MOoJydeHa YacTsIMH, HO ITH
JNEHCTBUS MPEICTaBIsUId COOOM SIMU30/bl OJHOIO MPOJOJIKAEMOTO MPECTYIICHUS, COJIEIHHOE
JOJKHO KBaJTM(UIIUPOBATECS KaK MOJyYEHUE B3ATKH B KPYIMHOM JIMOO B 0CO00 KPYIMHOM
pa3mepe.

13. Pa3psicHuTh Cydaam, 4YTO TMOJ JIMIIAMH, paHee CYIUMBIMH 32 TIPECTYIUICHHS,
npeaycmoTpennbie cT.cT. 430, 431 u 432 VK, ciuenyer mnoHUMaTh JHI, HUMEIOUIUX HE
MOTAIIEHHYIO U HE CHATYIO B YCTAHOBJICHHOM MOPSJIKE CYIUMOCTb 32 JCSHUS, IPEAYCMOTPEHHBIE
KaK Ha3BaHHBIMH CTAaThsIMH, TaK U CT.CT. 169, 169 1 170 YK 1960 roja.

14. [lonyuenue B3sATKHM opraHu3oBaHHOW rpynnoi (4.3 cr. 430 YK) npennonaraer, uro
JUISL COBEPILEHHUS 3TOr0, a PaBHO M JAPYTrUX MPEcTYIUICHHH aBa u Oosiee JOKHOCTHBIX JIMIIA
00BEIMHUIIUCh B YCTOMYMBYIO, yIpasiisieMyto rpynmny. [Ipu 3ToM B opraHu3oBaHHYIO TpyHIy
B3SITOYHUKOB MOTYT BXOJUThH M HEJJOJKHOCTHBIE JIHIIA.

JelicTBUsSI BCeX YYaCTHHUKOB OPTraHM30BAaHHOM TPYMIbl (B TOM YHCIIE U HE SIBISIOLIUXCS
JOJKHOCTHBIMHU JIMIIaMK ) KBanupuuupyrores 1o 4. 3 ct. 430 YK 6e3 ccbuiku Ha c1.cT. 16 unu 18
VK. Bce oHm, HE3aBUCUMO OT BBITIOJIHSIEMOM POJIH, IPU3HAIOTCS UCTIOTHUTEIISIMHU TIPECTYIICHUH,
COBEPIICHHBIX OPTaHU30BAHHOW IPYIION B3ITOUHUKOB.

15. O6patuTh BHUMaHHME CYJIOB, YTO €CJIM COBEPIICHHOE NIpeCcTyIJieHue o0ianaer
HECKOJIbKUMH KBaTU(UIUPYIOIIUMH MPU3HAKAMH, MPEAYCMOTPEHHBIMU PA3IMYHBIMU YaCTSIMH
cT.cT. 430, 431 wm 432 YK, comesHHOE B IEIOM clenyeT KBaIM(QUIMPOBATH MO TOH YacTH
ctatbl OcoOeHHoi yacT YK, KoTOpas ycTaHaBJIMBaeT OTBETCTBEHHOCTh 3a Haubosiee TSKKOe
IIPECTYIICHUE.

[Tpu MOBTOPHOM MOJTYYEHHUH WU Jaye B3ATKH, WM MOCPEIHUYECTBE BO B3ITOUHUYECTBE,
€CcIM B TEPBOM U TOBTOPHO COBEPIIEHHBIX MPECTYIUICHUSAX COJEpKaTCs MPHU3HAKH,
MPElyCMOTPEHHBIE PAa3IMYHBIMU YaCTAMU COOTBETCTBYIOIIUX cTarei (cT.cT. 430, 431 u 432 YK),
3a UCKITIOYCHHEM (aKTa IIOBTOPHOCTH, COJCSHHOE B IIEJIOM KBATU(PUITUPYETCS] CAMOCTOSATEIHHO.
Haka3zanue B 3ToM cityyae Ha3HauyaeTcs 1o npaswiam ct. 71 YK.

B T0 xe Bpems kBanmuduUIHMpYyOUIME TPU3HAKK, XapPAKTEPU3YIOUIUE TMOBBIIICHHYIO
OOIIECTBEHHYIO OMACHOCTh B3SITOYHMYECTBA (BBIMOTATENBCTBO, COBEPIICHHE MPECTYILICHUS
TPYIIION JIUIl TIO TIPEABAPUTEIILHOMY CTOBOPY, B KPYITHOM JIHOO B 0CO00 KPYITHOM pasMepe U
Ip.), CIeAyeT Y4YUTHIBaTh MPU IOPUINYECKON OILIEHKE JEeHCTBUN COYYACTHUKOB TOTYYCHHUS
B3SITKH, €CIM OTH OOCTOSITENIbCTBA OXBAaTHIBAIUCh HX YMBICIOM. [Ilpu 5TOM JaHHBIE,
XapaKTepU3YIOIINE JUYHOCTh OJHHX COYYaCTHHUKOB MPECTYIUIEHUS (TIOBTOPHOCTH MOMYy4YEHHS
B3SITKH, J]Jaya B3SATKH, TTOCPEIHUYECTBO BO B3ITOUYHHYECTBE, CYAMMOCTh 32 B3SITOUHMYECTBO), HE
JOJIKHBI YUYUTHIBATHCS MTPHU KBATH(PHUKAIIMH IEHCTBUIN APYTUX COYYACTHUKOB.

16. Pa3psicHUTh CynaMm, 4YTO TIONY4YeHHE JOJDKHOCTHBIM JIMIIOM  MAaTepHAIbHOTO
BO3HArpaxJeHUs SKOObI 3a COBEpIICHHE COOTBETCTBYIOIIUX JAeicTBuil (Oe3meiicTBue) 1O
cinyx0e, KOTOpble OHO 3aBEJOMO HE MOXKET OCYIIECTBUTh H3-3a OTCYTCTBHS HaJJIeKalluX
MOJIHOMOYMH, MPU HAJWYMHU YMBICIIa Ha 3aBJa/JICHUE YKa3aHHBIM BO3HArpaxJACHUEM, CIEAYyeT
KBATH(UIIMPOBATh KaK MOIICHHUYECTBO. Tak e KBaNU(DUIMPYIOTCA AEHCTBUS JUIA, KOTOPOE
MOJTy4aeT OT B3SITKOJATENS JCHbIU WM MHBbIC IIEHHOCTH SKOOBI /Ui Tepeaadd JOIKHOCTHOMY
JUITY B KAYECTBE B3STKH, U, HE HAMEPEBASCh ITO C/IENIaTh, IPUCBANBACT UX.

Ecnu ke B 1ensix 3aBiiaJiecHus UMYIECTBOM B3STKOJIaTEb CKIOHSAETCS JAHHBIMU JIMLIAMH K
Jade B3ATKH, TO COJESHHOE, IIOMUMO MOIICHHHYECTBA, KBATU(PHUIUPYETCS M  Kak
MOJICTPEKATENbCTBO K /1a4€ B3STKH.

JleticTBUsI B3ATKO/ATENsI B HA3BAaHHBIX CIIydasx Mmojyiekar kBagudukamuu mo ct. 14 YK u
cooTBeTcTBYIONIEH yactu cT. 431 YK.

17. Cynam HaameXuT UMETh B BHY, YTO TTOCPETHUKOM BO B3ITOYHHUYECTBE SIBJISETCS JIUIIO,
KOTOpOE, ACHCTBYS MO TMOPYYEHHUIO B3SITKOAATENS WJIM B3SATKOIOJIYYaTelis, HENOCPEICTBEHHO



nepeaaeT npeaMeT B3ATKH. [Ipu 3ToM He MMeeT 3HaYeHMs, MOMYYHII JIM OH OT yKa3aHHBIX JIMII
BO3HArpa)/JIeHUe 3a CBOIO yCIYTY.

JleiicTBusl nMIa, OPraHU30BABILICTO Jady WM TOJYYEHUE B3STKH, MOACTPEKABILETO K
3ToMy JHOO OKa3aBLIEro MOCOOHMYECTBO B Jadye U MOIYYEHHHM B3ATKH M OJHOBPEMEHHO
BBINOJIHSBIIETO MOCPEAHUYECKHE (PYHKINH, CIeTyeT KBaTU(HUIIMPOBATh KAK COyYacTHe B Jlaue U
MOJIyYeHUU B3SATKU. Bompoc o kBanudukanuu ACHCTBHI COyYyaCTHHKA JOJDKEH pEIIaThes C
Y4ETOM HalpaBJIEHHOCTH €T0 YMBICIIA, UCXOs U3 TOT0, B YbHX HHTEPECaX, Ha Ybe CTOPOHE U IO
ybeil MHUIIMATHUBE — B3SATKOJATEINs WJIM B3ATKOIOJydaTessi — OH JeHcTByeT. B Takux ciywasx
JOTIOTHATEFHOU KBaNM(uKarmu neicTBuil mo ct. 432 YK He Tpedyertcs.

18. Cynam HeoOX0IMMO YYUTHIBaTh, YTO B COOTBETCTBHH C MPUMEUYAHHUSIMH K CT.CT. 431 u
432 VYK ocHOBaHHEM OCBOOOXIEHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH B3ATKOJATEI,
MOCpPEHUKA BO B3STOYHHYECTBE, PABHO KaK M COYYAaCTHHKA B Jlaue WM TMOJYyYEHUH B3SITKH,
SBIISICTCA UX JOOPOBOJIBHOE 3aSBJICHUE O COACSIHHOM, B TOM YHMCIIE W TOT/A, KOTJa Ha3BaHHbBIE
auna JoOpOCOBECTHO IMOJarajly, 4YTO OpraHaM YroJIOBHOTO IIPECieIOBaHMUS HEU3BECTHO O
COBEpPILEHHOM MpecTyIUIeHUH. MOTHBBI 00pallieHus ¢ TAKKM 3asBJICHHEM 3HAUCHHS HE NMEIOT. B
TO K€ BpeMs [Uisi OCBOOOXKIEHHUS OT OTBETCTBEHHOCTH B3STKOAATENIsl IO MOTHUBaM
BBIMOTATENILCTBA Y HETO B3ATKH JOOPOBOIBHOTO 3asiBIICHUS UM O Jadye B3STKH HE TPeOyeTcs.

OcBoOosk1eHre JHIa OT YTOJIOBHON OTBETCTBEHHOCTH BBU]Y JOOPOBOJILHOTO 3asIBICHUS O
Jade B3SATKM JHOO ee BBIMOTATeNbCTBE HE WCKIIOYAeT MPOTHBONPABHOTO XapakTepa
COBEpUICHHBIX UM JeicTBUl. [loaTOMy B3siTKOAATEh HE MOXKET MPU3HABATHCS MOTEPIIEBILINM, 32
WCKIIFOUEHHEM CJIy4aeB, KOrja OyAeT yCTaHOBJICHO, YTO OH JIEHCTBOBAJl B COCTOSIHUHM KpalHEH
Heooxoaumoctu (cT. 36 YK).

19. O6parute BHUMaHHE CYIOB, YTO JICHBIH WM JApPYrde ILEHHOCTH, TEpelaHHbIE B
KauecTBE B3ATKH JIMIAMHU, KOTOPbIE 10 Tepeadyd B3STKU JOOPOBOJBHO YBEIOMUIA OpTraHbl
YrOJIOBHOTO TMpECeOBaHUS O TPEOOBAaHMHM B3SATKH M CIOCOOCTBOBAIM  H300JMYCHHIO
B3SATKOMOIyYaTensi, MOAMeKaT BO3BpATy 3aKOHHOMY Blaenblly. JleHbru u Apyrue LEeHHOCTH
MOJIeKAT BO3BpATY TaKXkKe JIUILY, OKa3aBIIEMYCs B COCTOSIHUM KpaiHel He0OX0IMMOCTH, U J1a4a
B3STKU ObLlIa €TUHCTBEHHO BO3MOKHBIM CPEJICTBOM IMPEIOTBPALICHHS Bpeaa IPaBOOXPaHIEMbIM
uHTepecaM. Bo BceX WHBIX CllydasiXx H3BATHIE JOEHBIM W JAPYrHe I[EHHOCTH, SBIISIOIIUECS
MPEeIMETOM B3STKU M NMPU3HAHHBIC BEIIECTBEHHBIMH J10KA3aTeIbCTBAMH, MOJAJIEKAT OOPALCHUIO
B JIOXOJI TOcyapcTBa Ha ocHoBaHuu cT. 98 YIIK.

Ecnu neHbrm M uHBIE LEHHOCTHM HEe ObUIM OOHApy)XeHbl, CTOMMOCTHOM 3KBUBAJIECHT
HEOCHOBATEIBHO MPHOOPETEHHOM BHITOJIBI B3BICKUBACTCSI C OOBHHSIEMOTO B JJOXO]] TOCYIapCTBa.

20. Pa3psicHUTH cynaMm, 4TO HE SBISETCS IMOJyYEHHEM B3ATKU HMPUHATHE TOJKHOCTHBIM
JWIIOM CYBEHHPOB M TOJApKOB IPH MPOBEACHUU MPOTOKOIBHBIX M HHBIX O(UIIHATBEHBIX
MEpONPHUATHHA, a PaBHO MOAAPKOB IO CIYYal0 JHS POXKAECHUS U MPA3THUKOB, €CIU OHHU OBLIH
BPYUYEHBl JIOJDKHOCTHOMY JIMIly 0€3 KakoW-TuOo OOYCJIOBJICHHOCTH BO3HATPaXKICHHS
COOTBETCTBYIOLIUMH JIeHCTBUAMHU MO ciayxOe. Eciau ke OyaeT ycTaHOBIIEHO, Y4TO TMOJA BHJIOM
nojapka TepeaBaiach B3STKA 3a HCIOJB30BAaHHE OJDKHOCTHBIM JIUIIOM CBOWX CIYKEOHBIX
NOJTHOMOYMI B MHTEpecax JMIa, BPYYHMBILErO MOAAPOK, TO COAESIHHOE KBaIM(PUUUpPYeTCs Kak
B3SITOYHUYECTBO HE3aBUCHMO OT CTOMMOCTH MPEIMETa B3ATKH.

21. CyznaMm HaAJeXUT UMETh B BUJY, YTO B OTJIMYHUE OT MPECTYIUICHUS, IPEAYCMOTPEHHOTIO
cT. 430 YK, uHCueHMpOBKa MOJYy4YEHHUS B3ATKH COBEPIIAECTCS MPU OTCYTCTBHM BBIPAXEHHOIO
JIOJDKHOCTHBIM JIMIIOM B Kakoi-mu0o (opMme cornacusi NpUHATh ASHBIH, HTHOE UMYIIECTBO JTHOO
BBITOTy IMYIIECTBEHHOTO XapakTepa. Takue NeHCTBHS, COBEpPIICHHBIE C IENIbI0 HCKYCCTBEHHOTO
CO3JIaHUs JT0Ka3aTelIbCTB COBEPIICHHS MPECTYIUICHUs WM IIaHTa)a, BIEKYT OTBETCTBEHHOCTb
o ct. 396 VK.

He moxer ObITh MPU3HAHO HMHCHEHUPOBKOW IOJyYEHHs B3SITKH MPOBEAECHUE OpraHaMu
YTOJOBHOTO  TIPECIICIOBAHUSI MEPONPHUATAN 1O HM300JWYEHUIO  B3SITKOMOJydaTelneil B
cooTBeTcTBUM ¢ 3akoHOM Pecnybnuku benapych «O0 onepaTuBHO-PO3BICKHON JAEATEIBHOCTI.

22.Tlpu pemieHMH BoOmpoca O HA3HAYCHWWM HAKa3aHWA JIMIAM, BUHOBHBIM BO
B3SITOUHUYECTBE, CyJaM HaJUIEKUT UCXOAUTh U3 MPUHIMIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH,



HE JI0MycKaTh He0OOCHOBaHHOTO MpuMeHeHus cr. 70 YK u HazHaueHus HEeOoNpaBJaHHO MSATKHX,
HECOpa3MepHbBIX COJETHHOMY HakazaHui. CieayeT HEYKIIOHHO coOoaTh TpeOoBaHUs 3aKOHA O
NPUMEHEHUN KOH(PHCKAIMK UMYIIECTBA U JIMIICHUS MIPaBa 3aHUMATh ONPEAEICHHbIE TOHKHOCTH
WJIM 3aHUMATHCS ONPEIECIICHHON AeATENbHOCTBIO B KAUECTBE JTONOJHUTEIIBHOIO HAKA3aHHUSL.

23. Cynam pearupoBaTh Ha BBISBICHHBIE MPUYMHBI U YCJIOBHUS, CIIOCOOCTBOBABIIHE
B35 TOYHUYECTBY, YACTHBIMU OMpeesIEHUsIMHU (IIOCTAaHOBJICHUSIMH ), KOTOPbIE HAPAaBISAThH B aJpec
COOTBETCTBYIOIINX T'OCYAAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OPraHM3aLUN M JAOJKHOCTHBIX
JIUIL 1S IPUHSATUS HEOOXOAUMBIX Mep.

IlepBsIiii 3amectuTens I[pencenarens
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